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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2 and 8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. It is not clear what "a play" is referring to in line 4. 
Also it is not clear what position allows the wheel to engage the rail in a different 
manner. Clarification is required. In the rejections of claims 2 and 8 below the claims 
are treated as allowing play between the wheel and the rail. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-10, 15 and 16 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Scott et al. in view of Krug and further in view of Hall et al. regarding 

claims 1-3,7,8,15 and 16 Scott et al. CP 2,098,433 teaches a racking system 

comprising: 

an elongated lane defining opposite front and rear ends; 
at least one spaced apart pair of rails (140,142), running along the length of said 
lane and inclined downwards towards the front of said lane; 
at least one cart (20,22,24) reliably carried by said rails; 
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wherein wlien a plurality of carts are used they have different vertical heights 
relative to one another; 

said at least one cart having wheels on each side thereof for engagement with 
said rails. Scott et al. do not teach the rails as having inclined walls meeting at a top 
edge or wheels to mate with such a rail, Krug US 4.245,561 teaches a conveying 
device comprising: 

at least one pair of rails (12.13), where said rails have two inclined side walls 
ending in a common top edge; 

a plurality of wheels (25,26) for engagement with said rails; 

wherein said rails are diamond shaped. Krug does not teach the wheels as 
having a center web between the walls for engaging the rail. Hall et al. US 5,524,776 
teaches a rack system comprising: 

a pair of rails(42); 

a cart (40) with a plurality of wheels (72) for engaging said rails; 

wherein said wheels have a center web and two angled flanges; 

wherein said shape of wheels allow for play between the wheel and the rail. It 
would have been obvious to one of ordinary skill in the art, at the time of invention to 
provide the device taught by Scott et al. with rails as taught by Krug in order to align the 
cart on the rails and to further provide the wheels as taught by Hall et al. in order to 
allow the device to operate even if the rails and wheels are not positively aligned. 
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Regarding claims 4 and 10 Scott et al. further teach that the at least one cart is 
U-shaped, with two longitudinally extending side members ((26,42,52) and a cross 
member (28,44,54) located at a first end of each longitudinal member. 

Regarding claim 5 Scott et al. further teach the system as having a second cart 
reliable along said at least one pair of rails. 

Regarding claim 6 Scott et al. also teach a barrier member at the front of said 
lane for preventing the carts from rolling out of said rack. 

Regarding claim 9 Scott et al. further teach said rail pairs(140,142) have different 
vertical heights. 

Claims 11-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Scott et al., Krug and Hall et al. as applied to claim 10 above, and further in view of 
Sullivan. Regarding claims 11 and 12 Scott et al., Krug and Hall et al. teach the 
limitations of claim 10 as above they do not teach providing each lane with four carts. 
Sullivan US 6,158,943 teaches a push back rack storage system comprising: 

at least one lane for storing palletized goods; 

a set of parallel rails (42,43) with upper and lower rolling surfaces; 

a first (61) and second(62) cart which roll along the lower rail surfaces; 

a third (63) and a fourth (64) cart which roll along the upper rail surfaces; 

wherein the front wheels of said second and fourth carts ride the rails between 
the front and back wheels of the first and third carts respectively. It would have been 
obvious to one of ordinary skill in the art, at the time of invention to provide the device 
taught by Scott et al., Krug and Hall et al. with four carts as taught by Sullivan in order 
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to allow the device to hold more palletized goods in each lane, thereby increasing the 
loaded density of the system. 

Regarding claims 13 and 14 Scott et al. further teach abutment members at the 
front of the device to keep the carts from rolling out of the device as well as interacting 
members between the carts for cooperative movement of the carts while they are being 
loaded. It would have been obvious to one of ordinary skill in the art, at the time of 
invention to provide the same cooperative movement means taught by Scott et al. 
when modifying the system for four carts as taught by Sullivan in order for the fourth car 
to function properly with the first three carts. 

The prior art made of record and not relied upon but considered pertinent to 
applicant's disclosure is: High 1885, Strohmeyer 1978, Freeman et al. 1980, Gay 1992, 
Hammond 1996, Krummell, Jr. 2000 and Gorniaketal. 2005. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles A. Fox whose telephone number is 571-272- 
6923. The examiner can normally be reached between 7:00-4:00 Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen D. Lillis can be reached at 571-272-6928. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Charles A. Fox 
Examiner 
Art Unit 3652 



